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In pursuance of clause (3) of Article 348 of the Constituts

. Y ' J4C we Consgtitution of India. t)

kT |7 . e , $ 4 . cthe following transls

imn Ia?t]";h,;‘]l::;ll“\%;;.u I]":m'l”l Notification, Industries, Energy and Labour lh‘ll'll[t]llnr:t.[“*.;”,H[I -I:{-“{]

i i ’a y B a ) n‘ "II'., ¥ B i . - . L i g b L :

zﬁul 1 dated the 4th Auguet 2014 is herely otblistied undor. the nutherity of f

(yovernor. . . e authority of the
By order and in the name of the Governor of Maharachira

A. G. ASWALE,
Joint Secretary (Labour) to Government

iNI)UST!l"*:S. ENERGY AND LABOUR DEPARTMENT
Madam Cama Muru. Hutatma Rajguru Chowk, Mantralava,
Mumbai 400 032, dated the 4th August 2014

NOTIFICATION
ManARASHTRA MATHADI, HAMAL AND 0THER MANUAL WORKERS (REGULATION OF EMPLOYMENT AND WELFARE)
AcT, 1969,
| 1 ] i " i ‘ ' "
No.UWA 2014/C.R.313/Lab-5.— In exerase of the powers conferred by sub-section (/) of section
1 of the Maharashtra Mathadi, Hamal and other Manual Workers tRegulation of Employment and

\.\’vlfm‘vl Act, 1969 (Mah. XXX of 1969) and of all other powers enabling it in that behalf, the
Government of Maharashtra, hereby makes the following scheme for employment in Fishing
Industry in connection with catching, collecting, loading, unloading, cleaning, stacking, carrying,

weighing, measuring, drying, or such other work preparatory or incidental work prior to
processing, in the areas specified in the Schedule appended to the Scheme, the same have not

been previously published as per proviso (a) of sub-section 1 of section 4 namely :—
SCHEME

The Maharashtra Fishermen and other Manual Workers of Fishing Industries
(Regulation of Employment and Welfare) Scheme, 2014

1. Title.—This Scheme may be called the Maharashtra Fishermen and other Manual Workers
of Fishing Industry (Regulation of Employment and Welfare) Scheme, 2014.

2. Objects and Application.—(1) Objects.—The objects of the Scheme are to ensure an
adequate supply and full and proper utilisation of unprotected workers employed in fishing
in connection with catching, collecting, loading, unloading, cleaning, stacking, carrying,
drying or such other work preparatory or incidental work prior to processing,
better provisions for terms and conditions of employment of such workers

industry
weighing, measuring,
and generally for making
and make provisions for their general welfare and safety.

Scheme shall apply to the employment of registered workers by the
Nakhawas and distributors operating from the
of catching, collecting, loading,
r such other work

(2) Application.—The
Fishing Boats owners, Fishing Boats operators,
fishing centers in the State of Maharashtra, for carrying the work

unloading, cleaning, stacking, carrying, weighing, measuring, drying, o
preparatory or incidental work prior to processing.
The clauses 14 and 15 of this Scheme shall come into force from the

3. Commencement.—i)

date of issue of this notification in the Official Gazette ;
ome into force from the date of issue of this

(ii) the remaining clauses of the Scheme shall ¢

notification in the Official Gazette.

4, Interpretation.—(1) In this Scheme,

aharashtra Mathadt,
t, 1969 (Mabh., XJ\X of 1969);

unless the context requires otherwise,—
Hamal and other Manual Workers

(a) “Act” means the M
(Regulation of Employment and Welfare) Ac
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(b) “Board” means the person appointed under section 6A of the Act for the pur poses of

the fishing industry until a Board is duly, constituted under the Act, and thereafter, the
Board duly constituted under the Act for the fishing industry ;

(¢) “Chairman” means the Chairman of the Board ;

() “Monthly Worker” means a worker who is employed by an employer or a group of
employers on monthly basis :

(¢) “Pool” means a list of workers maintained by the Board but which does not include
monthly workers ;

() “Pool Worker” means a worker whose name is entered in the pool ;

() “Employer” means the Fishing Boats owners, Fishing Boats operators, Nakhawas

end distributors operating from the fishing centers, whose name is for the time being entered
In the register of employers :

(h) “Worker” means a worker whose name is for the time being entered in the registered
pool workers or in the register of monthly workers :

() “Register of emplnyers means the reglster of employers maintained under
this Scheme ;

) “Register of workers” means the register of workers maintained under this Scheme ;

(k) “Secretary” means the Secretary of the Board ;

({) “Personnel Offieer’:" means the Personnel Officer appointed by the Board under
clause 5 ;

(m) “rules” means the Maharashtra Mathadi, Hamal and other Manual Workers
(Regulatlen of Employment and Welfare) Rules, 1970 ;

(n) “week” means the perled of seven days commencing on mldmght of Saturday and
ending on the mid-night of the Saturday next following.

(2) The words and expresswns used in this Scheme but not defined in hereinabove shall have
the same meanings as respectively assigned to them in the Act.

5. Secretary, Personnel Officer and other servants. of the Board.—The Board may appoint a
Secretary, a Personnel Officer and such other Officers and servants of the Board on such terms
and conditions of service as it deems fit:

- Provided that, no post the maximum salary of which exclusive of allowance is Rs. 10,000 and
above per mensem shall be created and no appointment to such post shall be made by the Board
except with the previous approval of the State Government :

Provided further that, the previous approval of the State Government shall not be necessary
to.any appointment in a leave vacancy of a duration of not more than three months.

6. Functions of the Board.—(1) The Board may take such measures as it may consider
desirable for carrying out the objectives of this scheme including measures for,—

(i) ensuring the adequate supply and full and proper utilisation of registered workers
for the purpose of facilitating the rapid turnout of work;

(i1) regulatmg the recruitment and entry into and the discharge from this scheme of
workers and allotment of registered workers in the pool to registered employers ;

d
(iti) determining and keeping under review the category wise number of reglStere

~workers, -from time to time, on the registers or records and the increase or reduction Lo
made in the number of registered workers :
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(iv) keeping, adjusting and maintaining the employers’ registors
therein the name of any emplover and whoere
register the name of any registered employe

entering or re-entering
circumstances go require removing from the
rin accordance with the provisions of this scheme

(v) keeping, adjusting and maintaining from time to time, such registers or records, as
may be necessary, of workers including any registers, or records of workers who are
temporarily not available for work and whose absence hae heon approved by the Board; and
where circumstances so require removing from any regigter or record the name of any

registered worker either at his own request or in accordance with the provisions of this
scheme

(1) grouping or re-grouping of all registered workers into such groups as mav be
determined by the Board, and reviewing the grouping of any registered worker on the
application of a registered worker or otherwise :

(ver) making provision, subject to availability of funds, for the welfare of registered workers
including medical services in so far as such provision does not exist apart from this scheme ;

(vitr) recovering from registered employers contribution in respect of the expenses of
this scheme, wages, levy and any other contributions under this scheme ;

(1x) making provision, subject to availability of funds, for the health and safety measures

in places where workers are employed in so for as such provision does not exist apart from
this scheme;

(x) maintaining and administering the workers’ welfare fund, and recovering from all
the registered employers contribution towards the fund when such fund is constituted in
accordance with the rules of the fund ;

(x1) maintaining and administering provident fund and gratuity fund for registered
workers in the pool when such funds are constituted.

(2) All property, fund and other assets vesting in the Board shall be held and applied by it,
subject to the provisions and for the purposes of this scheme.

(3) The Board shall have and maintain its own fund to which shall be credited,—
(z) all monies received by the Board from the State Government;
(b) all fees, wages and levies received by the Board under the scheme;
(c¢) all monies received by the Board by way of penalty;

(d) all monies received by the Board by way of sale and disposal of properties and other
assets ;

(¢) interest on investment in securities and deposits, rents and all monies received byv
the Board in any other manner or from any other source.

(4) All monies forming part of the funds shall be kept in current or deposit account with any
nationalised Bank. Such accounts shall be operated by such officers of the Board as may be

authorized by it :

Provided that, the Board may keep on hand such sum not exceeding Rs. 5,000 as the Board
may consider necessary.

(5) The Board shall make provision for such reserve and other denominated funds as may be
Provided in this scheme.

(6) The Board shall have the authority to spend such sum as it thinks fit for the purposes
authorised under the scheme from out of the general fund of the Board or from the reserve and

other funds, as the case may be.
Ta-totg-3 *
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(7) The Board shall cause the proper account to be kept of the cost of operating this scheme
and of all receipts and expenses under this scheme.

(8) The Board shall submit to the State (lovernment,—

(@) as soon as mav be after the first day of April, in every year and not later than the 31st
dav of October, an annual report on the working of the scheme during the preceding year
ending the 31st of March together with an audited balance-sheet; and

(b) copies of proceedings of the meetings of the Board.
(9) The Board shall,—
(1) fix the number of workers to be registered under the various categories;

(i1) inerease or deerease the number of workers 1in any category on the register from
time to time, as mav be necessary after a ]wriudiunl review of the register and anticipated
requirements;

(i{i) sanction the temporary registration of a specified number of workers in any category
for specific periods;

(iv) devise forms, records, registers, settlements and the like required for administration
of the scheme

(v) determine the wages, allowances and other conditions of service including age ol
retirement of the registered workers:

(i) fix the rate of levy under clause 41(1);

(vii) sanction the annual budget;

(viii) subject to the provisions of clause 5 appoint a Secretary, the Personnel Officer and
other servants of the Board ;

; (ix) make recommendation to the State Government about any modification in the scheme;
(x) settle disputes between registered employers and registered workers;

(vi) discuss the statistics of cutput of labour and turn-out of work and record its
observations and directions.

7 Annual Estimate— The Chairman shall at a special meeting to be held before the end of
February in each year, lay before the Board, the annual budget of the scheme for the year
commencing on the first day of April then next ensuing in such details and forms as the Board
may, from time to time, specify. The Board shall consider the estimate so presented to it, and

shall. within four weeks of its presentation, sanction the same either unaltered or subject to such
alteration as it. may deem fit.

8. Responstbilities end duties of Chairman.—Without prejudice to the powers and functions
of the Board, the Chairman shall be generaliy responsible for satisfactory execution of the scheme

and shall have powers to execute the decisions of the Board subject to its direction and in
particular,—

(¢) to ensure that the decisions of the Board in regard to the adjustinent of the registers
of workers are carried out expeditiously ;

I RS, | " . , ; -
(5) to ensure that the sanctions for temporary registration of workers are carried out
without delay ; |

¢) to supervise and control the ‘working of the scheme;

; (d) to take suitable steps if any irregularities are detected by him or brought to his
notice ;

T -

b
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(¢) to ensure that the

, provisions of the schemeo mn rngnrrl to tranzfer and Bromotion of
workers are carried out -

(/) to constitute medical boards when required |

(@} to ensure that conditinne

| Inid down in the echome for the registration of employers
are complied with by them .

(A7) to ensure that nl f'nl‘n‘t.*:‘ e

_ gicters, returne and documents. devized by the Hosrd are
properly maintained ; |

| : -
t;}[“;‘m t;rv lilhnt switable statistics in regard to the output of labour 18 compiled and
P‘ﬁ““t reiore the Board with appropriate remarks and explanations at such intervals as the
Board may desire :
(1) &) 1o sanction the creation

of the posts, the maximum calary of which exclusive of
allowance 1s below Rs, 10,000 pe

' month and to make appointments to such posts ;
{t¢) 10 make ﬂ}]pui]][]nﬂntg {0

_ the posts. the maximum salary of which exclusive of
ailowances 1 Re. 10,000 per month

(k) to take dicciplinary

. o action against workers. emplovers in accordance with the
provisions of this scheme:

(1) to declare that there has been “go slow™ and to take action as authorised under this
scheme ;

(1) to sanction the transfer of a monthly worker to the pool at the request of the employer
or the worker, as provided for in this scheme :

(#) to deal with appeals from workers and employers under clauses 37 and 38 -

(0) discharge all functions relating to disciplinary action against registered employers
and workers to the extent permitted under clause 34.

9. Functions of Secretary.—Without prejudice to the powers and functions of the Board and
the Chairman, the Secretary shall perform duties imposed on him by the scheme in discharge of
ais duties and in particular be responsible for,— |

(@) keeping, adjusting and maintaining the register of employers, entering, or re-enteri ny
therein the name of any employer and if so directed by the Board removing from the register
the name of any registered employer in accordance with the provisions of this scheme -

() keeping, adjusting and maintaining from time to time, such registers or records as
may be necessary of workers, including any registers or records of workers, who are
temporarily nov available for work and whose absence has been approved by the Board, angd
where the circumstances require, removing from any registers or records the name of any
registered worker, either at his request or in accordance with the provisions of this scheme

(¢) the employment and control of registered workers who are available for work, when
they are not otherwise employed in accordance with this scheme ;

(d) the grouping or re-grouping of registered workers in suitable pools, in accordance
with the instructions received from the Board in such groups as may be determined by the
Board ;

| L

28 ot () the allotment of registered workers who are avalable for work to registered
employers and for this purpose, the Secretary shall ,—

; | (i) make the fullest possible use of registered workers in the pool ;

(ii) keep the record of attendance at call stands or control points of registered
workers ; ' : | | " |
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(iii) provide for the maintenance of records of employment and earnings of registereqd
worker |

(iv) make or cauge to be made the necessary ontries in the attendance cards and the
wage slips of the workers in the reserve pool as laid down in clause 23,

(f) (i) the collection of levy or any other contribution from the employers under the
scheme ;

(ii) the collection from registered workers of contribution to the Provident Fund,
Insurance Fund or any other fund which may be constituted under the scheme ;

(1ii) the payment to each daily worker of all earnings lawfully due to him from the
registered employer and the payment to such worker of all monies payable by the Board in
accordance with the provisions of this scheme ;

(g) appointing, subject to provisions made in the budget in this behalf, such officers and
cervants, from time to time, as may be authorised by the Board :

(h) the keeping of proper accounts of the cost of operating this scheme and of all receipts
and expenses under it and making and submitting to the Board an Annual Report a nd audited
Balance-Sheet and Profit and Loss Accounts Statements |

(i) framing budget annually for submission to the Board on or before the 15th day of
February cach vear;

(j) maintaining complete service records of all registered workers and record sheets of
all registered employers ;

(k) authorising the employment of unregistered workers in case cegistered workers are
not available for work in the pool or in such other circumstances as the Chairman may approve,
and

(1) such other functions as may, from time to time, subject to the provisions of this scheme,
be assigned to him by the Board or the Chairman.

10. Functions of Personnel Officer.—The Personnel Officer shall assist the Secretary in the
discharge of his duties and shall, in particular, carry out the functions assigned to him by clause
34 of this scheme.

11. Maintenance of Registers—(1) Register of employers.—There shall be a register of
employers in the form devised by the Board wherein the names and address of the employers
alongwith their phone numbers and e-mail address, if any, registered under the scheme shall be
entered.

(2) Register of workers,—There shall be a register of workers in the forms devised by the
Board wherein the names and addresses of workers registered under scheme shall be entered. It
shall be duly maintained.

(3) Monthly register—There shall be a register of monthly workers in the form devised by
the Board wherein names and addresses of such workers shall be entered and the names of
employers under whom they are employed. The register shall be duly maintained.

(4) Pool registers —There shall be a register of workers other than those on monthly register
known as pool workers. This register shall include a sub-pool of workers who are not attached 10

any gang to fill casual vacancies in gangs, workers included in such a sub-pool shall be known 2
leave reserve workers,

: 12: C!assiﬁcatimz ﬂf' fUUf'kﬂf'S.--'l‘he Buurd shull arrange for the classiﬁ cation wﬂrkefs n
suitable categories as may be determined by it, from time to time
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Ly resion o r‘mmbc'r of workers on the registers —The Board shall determine before the
commencement of registration in any categ . » before the

ory, the number of workers required |
. | Yy - & required in that catego
in consultation with the employers. ! i

14. Registration of rrnpfﬂ_!'t‘f‘t—*Et‘or}* employer to whom the schome applies, engaged in
Fishing lli{lgstr;.' in connection with catching, collecting, loading. nn!nmlinﬁ. r_ls-nﬁinn-. ﬂt:if.k-in;z.
carrying, weighing, measuring, drying, or such other work preparatory or incidental work prior
to processing, in the areas to which the Scheme applies shall get registered with the Board by
applying in Form ‘A" appended to the Scheme within fifteen days from the date of coming into
force of this clause, provided, however, that the employers or any establishments coming into
existence after the commencement of the Scheme. shall apply for registration simultaneously on
the commencement of his or their business,

15, Registration of existing and new workers.—(1)a) Any worker of any category who on the
date of commencement of this scheme is already working in the employment in the area to which
the scheme applies shall be registered under this scheme;

(b) The qualifications for new registration shall be such as may be gpecified by the Board
having regard to the local conditions, physical fitness, capacity or experience or both. Citizen of
India only shall be eligible for registration:

. (¢) Registration of workers in any new category shall be from among workers who have been
or were working in the said employment on any such date as the Board may specify in this behalf,
provided that, the worker is medically fit and is not more than 60 years of age.

(2) Notwithstanding anything contained in this scheme, where the Board is of opinion that a
worker has secured his registration by furnishing false information in its application or by
withholding any information required therein or where it appears that a worker has been
registered improperly or incorrectly, the Board may direct the removal of his name from the register:

Provided that, before giving any such direction, the Board shall give such worker an
opportunity of showing cause why the proposed direction should not be issued.

16. Promotion and transfer of workers.—(1) A vacancy other than a casual vacancy, in any
category of workers in a pool register shall ordinarily be filled by promoticn of a worker from the

next lower category within the same gang.

(2) A vacancy other than a casual vacancy, in any category of monthly worker may be filled
only by promotion from lower categories of monthly workers in the gang or, if no worker is suitable
for promotion from lower categories of monthly worker in the same gang, by transfer of a worker
in the same or a superior category in the pool who may be selected by registered employers or a

group of employers.
Explanation.—The criteria for promotion shall ordinarily be,—

(a) seniority;

(b) merit and fitness for the category to which promotion is to be made:;

(¢) record of past service.

. Note.— A transfer from the pool register to the monthly register in the same category or
~ ice-versa shall not be deemed a promotion. |

(3) The Chairman or the Secretary may for sufficient and valid reasons allow the transfer of a
monthly worker to the pool on a request in writing of the employer or the worker explaining fully
the reasons for the transfer, provided that, such transfer shall be subject to the fulfilment of any
Contract subsisting between the monthly worker and his employer regarding termination of
mployment. No transfer shall take place without the prior approval of the Chairman or the Secretary.
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(4) If the services of a monthly worker are terminated by the employer for an act of

: ' . The Secretary
indiscipline or misconduct, he may apply to the Bunrd‘fm employment 1;1 tlhe pu:lnm. o “.ﬁrk];
on behalf of the Board shall then decide on the mernits of the case whether o

: ' - * V.
should be emploved by the Board; and if so, whether in the same or a lower categor]

(5) 1f a monthlv worker is transferred to or employed in the pool under sub-cla;-:siz- 1(,3) Er
sub-clause (4), as the case may be, his previous service shall be reckoned flfll‘ 3]1 be}?e 11::- 1;1 ’E*e
pool, and the employer shall transfer to the Board all benefits that have acci 11111:1 to t el “.Ull‘ 1 iﬁ
respect of his previous service as if such service has not been transferre(il. 1fe ?mpdcf} f; I' S {-q
contribute to the Board such amount of the provident fund of the worker, if any, standing .to IWE
credit in the Provident Fund of which he is a member and such_ amount towards his leay eda}?c_i.
eratuity as may have been due to him under any contract subsisting between t!’lE '.iorker*an‘ - 1;
employer or under any law, award or agreement applicable to such worker as if his services ha
been terminated by the employer.

17. Medical examination.— (1) If the Board considers it necessary so to -dﬂ. %t may I‘EC{L’fH"E a
new worker before registration to undergo, free of charge, a medical exammutl?n for ph}:SIIE?I.
fitness by a Medical Officer nominated by the Chairman for this purpose. A worker 1ur..1nd ma:t_:hcai ;
unfit by a Medical Officer may apply in writing to the Chairman, and s.mu:ﬂtaneuusl} dept_r:nn,.u it f
him such fees as may be specified in this behalf for examination bx a Medical Board. O_n.mcmfpt,}‘n
such a request and the fees, the Chairman shall set up a Medical Board. The demsu?n Ej 't 1@
Medical Board shall be final and a worker who is medically unfit shall not be entitled to registration.

(2) If the Chairman deems it necessary so to do he may require a wurke:f* to undergo fr.m.-:{ of
charge a medical examination by a Medical Board to be constituted by the Ch.au'man. Thie' decmoln:
of the Medical Board in relation to such worker shall be final. If the worker 18 i:ound permanently
unfit by the Medical Board, the Chairman shall terminate his services forthwith.

18. Registration fee.—(i) A registration fee of Rs.] shall be paid to the Board by each worker
at the time of registration under this scheme.

(ii) A registration fee of Rs. 25 shall be paid by each employer at the time of registration
under this scheme.

19. Supply of cards.—(1) Every registered worker shall be supplied with (i) an 1dentity
card: (ii) an attendance card; (u1) wage slips in the form, devised by the Buard.

(2) In case of loss of card, a fresh card will be issued but the cost thereof, which will be fixed
be the Board shall be payable by the worker concerned.

20. Services records for registered workers.—A service record for every monthly and daily
worker shall be maintained in a form to be specified by the Board which shall contain, agmng
other things a complete record of disciplinary actions taken against the worker, promotions,
commendations for good work, etc. and such other matters as the Board may think fit, such details
in respect of the monthly workers shall be supplied to the Board by the registered employers.

91. Record sheets for registered employers.—The Personnel Officer shall maintain a record
sheet in respect of each registered employer in a form to be devised by the Board which shall
contain among other things, a complete record of disciplinary action taken against the registered
employer.

99  Surrender of cards.—A registered worker’s card shall be surrendered to the Board in |
the following circumstances, namely :—

(a) when proceeding on leave for seven days or more:

(b) when retiring from service ; | |

(¢) when dismissed or discharged from service:

(d) when temporarily suspended : or

(e) on death :
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vaidt‘l{‘ that, the employer of o monthly worker shall also surrender the card of the worker
o the Board I the case of (), (b), (¢), (d) and (¢) above. o

93. Entries in attendance card and wage slip.-(1) A registered worker in the pool ghall
hand over to the Board at the time he ig allotted for work to o r{?u'istm;{-d employer hisg 'IIltun([*i t;::ﬂ
Cﬂf’d. The Board Sl’lﬂ" mnkv 11[‘(‘099[11‘}' entries 1n the attendance card n rnqp{:rt of 1;]]'0 pfrrj;';d of
work done by the worker and return it to him on completion of his wn;:ngnﬁnnt For r';u:h' day of
work, the Board shall supply as posgible, a wage slip showing the wages r:nrm_lfl. by a v.-urkb‘n

(2) A monthly worker shall hand over to his u!n:tph}_wr at the time when he ig allotted work
his attendance card. The employer shall necessary entries in the card in respect of the period of
work done by the worker and return it to him on the completion of his allotted work. For each day
of “"}Trk. the employer shall supply as soon as possible a wage slip showing wages earned by '1
worker.

24. Employment of workers.—(1) A monthly worker of a particular category allotted to a
registered employer or a group of employer shall be entitled to be employed for work in that
category by that employer or group of employers in preference to any worker of the same category
in the pool.

(2) I the number of workers on the monthly register in a particular category is not sufficient
for the work available, the workers on the pool register in that category shall be emploved.

(3) A monthly worker of one employer or a group of employers shall not be employed by
another employer or group of employers, except with previous approval of the Chairman or
Secretary.

25. Filling up of casual vacancies.—Casual vacancies of monthly worker shall be filled up
in the following manner :(—

When a Tandel or Captain is absent, the vacancy shall be filled by a senior person of the same
gang in the employment of an employer.,

26. Disappointment money.—\When a worker in the pool presents himself for work and for
any reason the work for which he has been allotted cannot commence or proceed and no alternative
work can be found for him and he is relieved within two hours of his attending for work, he shall
be entitled to disappointment money from the employer at a rate as may be fixed by the Board
appropriate to the category to which he belongs. A worker detained for more than two hours shall
be paid full wages inclusive of dearness allowance.

- 27. Holidays.—Each worker shall be entitled in a year to four holidays with pav at such
rates as may be specified by the Board under clause 32. Out of the four holidays, three holidays
will be on (i) 26th January (Republic Day), (z£) 1st May (Maharashtra Day) and (:if) 15th August
(Independence Day). The Fourth holiday shall be decided by the Board.

28. Obligations of registered workers.—(1) Every registered worker shall be deemed to have
accepted the obligations of this scheme.

(2) A registered worker who is available for work shall be deemed to be in the employment
of the Board. |

(3) A registered worker who is available for work shall not engage himself for employment
under registered employer, unless he is allotted to that employer by the Secretary.

"' (4) A registered worker who is available for work shall carry out directions of the Board.

g (5) A registered worker who is available for work when allotted by the Board for employment
‘Under a registered employer carry out his duties in accordance with the directions of such
tegistered employer or his authorised representative or supervisor and the rules of the

.Emplnyment or place where he is working.
uﬁ-?,n!ﬁ_l‘
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90, Obligations of registered employers.—(1) Every registered employer shall accept th
obligations of the scheme.

(2) Subject to the provisione of clanse 24, a registered employer shall not employ a worker
ather than n worker who hae been allotted to him by the Secretary in accordance with the provisions
of clauze Die),

() A registered employer ehall in accordance with instructions as may be given by the Board,
submit all available information of hie current and future labour requirements.

(4} A registered employer shall lodge with the Board, unless otherwice directed, particulars
of the work handled by workers on piece rate and such other statistical data as may be required in
respect of the registered workers engaged by him.

(5) A registered employer shall pay to the Board, in such manner and at such time as the

Board may direct, the levy payable under clause 41(1) and the gross wages due to daily workers
and any other amount due to daily workers.

(6) A registered employer shall keep such records as the Board may require and shall produce
before the Board or such person as may be designated by the Board upon reasonable notice all
such records and any other documents of any kind relating to registered workers and to the work
upon which they have been employed and furnish such information relating thereto as may be set
out 1n any notice or directions issued by or on behalf the Board.

30. Restriction on employment.—(1) No employer shall engage for employment a worker
unless that worker i1s a registered worker.

(2) Notwithstanding the preceding provisions of the clause ,—
(@) Where the Secretary is satisfied that —

(1) the work is emergently required to be done ; and
(1) 1t 1s not reasonably practicable to obtain registered worker for that work,

the Secretary may, subject to any limitation imposed by the Board, allow a registered
employment to employ a worker who is not a registered worker :

Provided that, whenever unregistered workers have to be employed the Secretary shall obtain,
if possible, the prior approval of the Chairman to the employment of such workers, and where
this i1s not possible, shall report to the Chairman within 24 hours the full circumstances under

which such workers were employed and the Chairman shall duly inform the Board of such
employment at its next meeting ;

(b) the Board may, subject to such conditions as it may specify, permit employment of

unregistered workers on a holiday, if work is required to be done on that day, to the extent
registered workers are not available for work :

(¢) In the case referred to in paragraphs (a) and (b) the person so employed as aforesaid
by a registered employer shail for the purposes of sub-clauses (4), (5) and (6) of clause 29 and
clause 32, be treated in respect of that work, as if he were a daily worker.

(3) A registered worker in the pool may, provided he fulfils his obligations under clause 28,
take up employment elsewhere on those days on which he is not allotted for work by the Board.

31. Circumstance in which this scheme ceases to apply—(1) This scheme shall cease to apply

to a registered worker when his name has been removed from the register ur record in accordance
,"“fth the provisions of this scheme.

. (2) This scheme shr.}ll cease to apply to a registered employer when his name has been removed
rom the employers register in accordance with the provisions of this scheme.



i
t

RIS TR AT JWUET 6 4eeh, Wiz oy,

RORY/AMANT 93, WH ’3e o

(3) Nothing in this clause shall affoct any obligation

. incurred or right acerued dur
( »
Hime when a person was a registered worker or g registe K during any

red employer.

32, Wages, allowances and other condilions of serviee of workers.— (1) Without preiudic
the pnn':isiuns ulj any award, it shall be, unless otherwise specifically ;;rm*idml for in t‘}:::-]:lcl':m K
an implied trnndﬂmn of the contract between g registered worker | ;vhn:-thpr in the pool nr unutl::;
monthly regaster) and registered employer that the rates. allowances and t,wertimel hnursl of work
rest intervals, leave with wages and other condition of corvico ¢hall, subjeet to the pt“nviﬂnm of qub:
clauses (2), (3), (4), (5) and (6), be such ag may be fixed be the Board for each eategory of w:;rkr;'s.

(2) For the purpose of ﬁxing rates of wages, allowances and overtime, hours of work, rest
interval, leave with wages and other conditions of service (hereinafter collectively referred to as
“the conditions of the service”) of the registered workers or for revising or modifying the same,
the Board shall call upon the Associations of employers and Trade Unions of workers covered by
this Scheme to make such representation as they may think fit, as respects the conditions of
service which may be fixed or revised or modified under this scheme in respect of registered
unprotected workers, If there is no such Association of employers and Union of workers, then,

such representations from registered employers and workers may be invited on a notice published
in such manner as the Board may think fit.

(:3) Every such representation shall be in writing and shall be made within such period as the
Board may speaify and shall state the conditions of the service which in the opinion of the person
making the representation would be reasonable having regard to the capacity of the employers to

pay the same or comply with or to any other circumstances, which may seem relevant to the
persons making the representations.

(4) The Board shall take into account the representations aforesaid, if any, and after
examining all the materials placed before it, shall fix or revise, or as the case may be, modify the
relevant conditions of the service of the registered workers.

(5) In fixing, revising, or as the case may be modifying the conditions of service of the
registered workers, the Board shall have regard to the cost of living, the prevalent conditions of

service in comparable employments in the local area, the capacity of the registered employer to
pay and any other circumstances which may seem relevant to the Board.

(6) The conditions of service fixed, revised, or modified, as the case may be, by the Board
shall take effect either prospectively or retrospectively from such date as the Board may decide.
The decision the Board, shall be communicated to the registered workers and employers in such
manner as the Board thinks fit.

33. Disbursement of wages and other allowances to registered worzers—The wages and
levy payable by the registered employers shall be remitted by the registered employers by cheque
to the Secretary of the Board every month. The Secretary thereupon shall arrange to disburse the
wages and other dues, if any, to the registered workers on a specified day every month subject to
deductions recoverable from them under this scheme.

34. Disciplinary procedure.—(1) (i) The Personnel Officer may, on receipt of the information
whether on a complaint or otherwise that a registered employer has failed to carry out the
provisions of this scheme, after investigating the matter, give him a warning in writing, or

(if) where in his opinion, a higher penalty is merited, the Personnel Officer shall report the
case to the Chairman who may then cause such further investigation to be made as he may deem
fit, and take any of the following steps as regards that employer, that is to say, he may—

(¢) censure him and record the censure in his record sheet ; or

(b) subject to the approval of the Board and after one month’s notice in writing given to

; ’ won? o 3 y
" the registered employer, remove his name {rom the employers: register for such period as

may be determined by the Board or permanently.

- TRy
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(2) A registered worker in the pool who ﬁlilﬂ to comply with any of th['_IJfﬂ“-’l-fiiPns of the
scheme or commits any act of indigeipline or misconduct may bhe l‘L']tlUI't'L'd In Writing to the
Personnel Officer who may after investigating the matter give him a warning in writing, or suspeng
him for n period not exceeding four daya.

(7) Where in the opinion of the Pergonne) Officer, a higher punishment than that provided iy,
sub-clouge (2) 18 merited, he shall report the case to the Chairman,

(4} On receipt ol the written report from the Personnel Officer undf.'r:' sub-clause 9 or frum
employvers or any other person that a registered worker in the pool has failed to _f‘ﬂlﬂﬂl}' with any
of the provisions of this scheme or has committed an act of indiscipline or f”_lf*"'f””.d‘“ft or has
consistently failed to produce the standard or duatum output or has been inefficient in any other
manner, the Chairman may make or cause to be made such further investigation as he may deem
it and thereafter take any of the following steps, as regards the worker concerned, that 13 to say,
he may impose any of the following penalties, namely +—

(a) give him a warning in writing;
(b) suspend him for a period not exceeding for days;

() terminate his services, after giving one month's notice or one month's wages inclusive
of dearness allowance in lieu thereof: or

() dismiss him.

(5) Before any action is taken under the clause the person concerned shall be given an
opportunity to show cause why the proposed action should not be taken against him.

(6) (a) During the pendency of investigations under sub-clause (2) and (4) above. the worker
concerned may be suspended by the Chairman.

(7) Without prejudice to the powers of the Chairman under clause 35, a registered employer
shall have full powers to take disciplinary action against monthly workers emploved under him.

35.  Special disciplinary powers of the Chairman,— (1) N otwithstanding anything, contained
in the scheme if the Chairman is satisfied after enquiry that a “go slow” has been resorted to by
any gang of registered workers or any individual worker and is being continued or repeated by
the same group or worker or different groups or workers on the same or different places of work,
he may muke a declaration in writing to that effect.

(2) When a declaration under sub-clause (1) has been made it shall be lawful for the
Chairman,—

(1) in the case of monthly workers, to take, without prejudice to the rights of the registered
employers, such disciplinary action including removal against such workers as he may consider
appropriate; and

(¢1) in the case of registered workers in the pool, to take such disciplinary action including
‘dismissal against such workers as he may consider appropriate.

(3) The Chairman may take disciplinary action,—
(1) where “go slow” is resorted to by a gang, against all the members of the gang; and
(11) where “go slow” is resorted to by a worker, against the worker concerned.

(4) Before any disciplinary action is taken under this clause against any worker or any gang
of workers, such workers or gang shall be given an opportunity to show cause why the proposed
action should not be taken against him or it -

S ’ . 6t TR . 3
Provided that, the Chairman may, before giving an opportunity to show cause under this sub-

clause, suspend from work any worker or gang of workers inmediately after a declaration has
been made under sub-clause (7).

(5) A declaration by the Chairman that a “go slow” has been restored to by a worker or =

group of workers shall be final, and shall not be liable to be questioned on any ground
whatsoever,
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10, Termination of employment — (1) I
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(2) A registered worker in the pool gl
p:it‘l'“ii’ fourteen tluyﬂ notice in writing to the
dJearness allowanceg in lieu thereof

hot leave his employiment with the

‘ board except by
Board of forfeiting fourtoen f e

ays wages inclugive of

(3) When the employment

. of a registered worker
sub-clauses (1) and (2), his nam

¢ shall forth with be re
37, Appeals by workers.— (1) Save
pool who 1s aggrieved by an order passed

againgl the order of the Personnel Offe
to the State Government

with the Board, has been terminater under
moved from regiater or record by the Baard.

as otherwige provided in this elause, a worker. in the
by as authority under clause 34, may prefer an appeal
er to the Chairman and against the order of the Chairman

) > 2 e . . ' '
(2) A worker who is aggrieved by an order of the Secretary,—

(1) placing him in a particular group in the register or record; or

(i) refusing registration under clause 15: or

(i) requiring him under clause 28(4), (b) to undertake any work which is not of the same
category to which he belongs, may prefer an appeal to the Chairman.

(3) Any worker who is aggrieved by an order under clause

+ 16 (4) may prefer an appeal to the
Chairman.

(4) No appeal shall lie where due notice has been given of the removal of the name of

registered worker from the register or record in accordance with the instructions of the Board, if
the ground of removal is that the registered worker falls within a cl

ass of description of workers
whose names are to be removed from the registe

r or record in order to reduce the size thereof

Provided that, an appeal shall lie to the Chairman where the registered worker alleges that
he does not belong to the class or description of workers referred to in the instructions of the
Board. (5) Every appeal referred to in sub-clause (1), (2), (3) or (4) shall be in writing and be
preferred within fourteen days of the date of receipt of the order appealed against:

Provided that, the appellate authority ma

v, for reasons to be recorded, admit an appeal
preferred after the expiry of fourteen days.

38. Appeals by employers.—(1) (i) A registered employer who is aggrieved by on order of
the Personnel Officer under clause 34(1), (ii) may appeal to the Chairman:

(if) in the case of an appeal against an order under clause 34(1)ii)(b), the Chairman shall
forthwith refer the matter to the State Government. The State Government shall make such
order on an appeal as it thinks fit.

(2) Every appeal referred to in sub-clause (1) shall be writing and preferred within fourteen
days of the receipt of the order appealed against:

Provided that, the appellate authority may for reasons to be recorded, admit an appeal
preferred after the expiry of fourteen days.

39.  Powers of revision of Chairman.— Notwithstanding anything contained in the scheme.
the Chairman in case of an order passed by Personnel Officer under clause 34 may at any time call
for the record of any proceeding in which the Personnel Officer has passed the order for the
purpose of satisfying himself as to the legality or propriety thereof and may pass such order in
relation thereto as he may think fit:

Provided that, the Chairman shall not pass any order under this clause which may prejudicially
affect the interests of any person without giving such person a reasonable of being heard.

40. Stay of order in case of certain appeals,.—Where an utppeul made by a worker i:n

accordance with the provisions of 37 against an order of termination of service on one month'’s

- Dotice or where an appeal is preferred by an employer in uucun'lunw with the provisions _9f clause

- 35 against an order removing his name from the employers register under clause 34(2), (i) (b) the

- 3ppellate authority may suspend the operation of the order appealed from pending the hearing
~and dispogal of the appeal.
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41. Cost of operating the Scheme and provisions [or amenities and benefits to registered
workers.— (1) The cost of operating this scheme and for providing different benefits, facilities
and amenities to registered workers as may be provided in the Act and under this Scheme, shall
be defrayed by payments made by the registered employers to the Board. Every registered employer
shall pay to the Board guch amount by way of levy in respect of registered workers allotted to and
engaged by him as the Board may, from time to time, apecify by public notice or written order to
the registered employers and in such manner and at auch time ag the Board may direct,

(2) In determining what payment are to be made by the registered employers under sub-
clause (7). the Board may fix different rate of levy for different categories of work or workers,
provided that, the levy shall be so fixed that the same rate of levy will apply to all registered
emplovers who are in like circumstances.

(3) The Board shall not sanction any levy exceeding fifty per cent, of the estimated total
wage bill calculated on the basis of the daily time rate wage without the prior approval of the
State Government,

(4) A Registered employer shall on demand make a payment to the Board by way of deposit
or provide such other security for the due payment of the amount referred to in sub-clause (1) as
the Board may consider necessary.

(5) The Secretary shall furnish, from time to time, to the Board such statistics and other
information as may reasonably be required in connection with the operation and financing of this
scheme.

(6) 1f a registered employer fails to make the payment due from him under sub- clause (1)
Within the time specified by the Board, the Secretary shall serve a notice on the employer to the
effect that, unless he pays his dues within three days from the date of receipt of the notice, the
supply of registered workers to him shall be suspended. On the expiry of the notice period, the
Secretary shall suspend the supply of registered workers to a defaulting employer until he pays

his dues.

42. Provident Fund and Gratuity.— (1) The Board shall frame and operate rules providing
for Contributory Provident Fund for registered workers. The rules shall provide for the rate ot
contribution. the manner and method of payment and such other matters as may be considered

necessary:

Provided that, pending framing of the rules, 1t shall be lawful for the Board to fix rates of
contribution and the manner and method and payment thereof.

(2) 1n framing rules for the contributory provident fund, the Board shall take into
consideration the provision of the Employees’ Provident Fund Act, 1952 (XIX of 1952), as amended
from time, and the Schemes made thereunder for any establishment.

(3) The Board shall frame rules for payment of gratuity for registered workers.

(4) In framing rules for the payment of gratuity for registered workers, the Board shall take
into consideration the provisions of the Payment of Gratuity Act, 1972 (39 of 1972), as amended

{from time to time.

(5) The rules for provident fund and Gratuity framed by the Board shall be the previous
approval of the State Government.

43. Penalties.— Whoever contravenes the provisions of the clause 14, 29 and 30 shall, on
conviction, be punished,—

(1) if it is a first contravention, with imprisonment for a term which may extend to three
months, or with fine which may extend to five hundred rupees, or with both;

(9) if it is a subsequent contravention, with imprisonment for a term which may extend to s1¥
months, or with fine which may extend to one thousand rupees, or with both;

(3) if such contravention continues after the subsequent conviction, with a fine which may
extend to one hundred rupees for each day on which the contravention is made till the said

contravention continues.
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FORM ‘A’ ’
(Clause 14)
THE MAHARASH'TRA FISHING INDUSTRIES LABOUR BOARD FOR FISHERMEN

AND OTHER MANUAL WORKERS

(Application for the registration of employer)
Registration No, Dated the

(1o be filled in by office).

1. Name and Address of the Establishment and
Tel. No.

2. Whether a firm or a company
Name of the Proprietor,

Partner/ (1)

Partner/s (2)
Director/s (1)
Director/s (2)

3. Are you a member of any Association ? if so,
state the name of the Association.

4. Whether your Establishment is registered under
the Maharashtra Shops and Establishments Act,

if so, state the Registration No.

5. The Places of work with location in details where
the loading, unloading, stacking, carrying, etc.
of goods 1s carried on in connection with Trade /
Business of the Establishment.

6. Are you employing workers through contractors ?
if so, state the name of the contractor.

7. Are you employing workers through Tolli 7 if so,
state the name of the Mukadam/s of the Tolli/s,

or of all Workers.

8. Total No. of fishing Boats operated.

Date :
Place : Signature of the Applicant.

By Order and in the name of the Governor of Maharashtra,

N. D. THORVE,
Desk Officer.
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